ADMINISTRATION AND FINANCE COMMITTEE

DATE: March 25, 2008

CALLED TO ORDER: 5:31 p.m.

ADJOURNED: 6:31 p.m.

ATTENDANCE
Attending Members Absent Members
Marilyn Pfisterer, Chair Ryan Vaughn
Paul Bateman
Susie Day
Barbara Malone
Jackie Nytes

Joanne Sanders

AGENDA

PROPOSAL NO. 81, 2008 - reappoints Sheriff Frank Anderson to the Information Technology
Board

“Do Pass” Vote 6-0
PROPOSAL NO. 116, 2008 - appoints Richard Petrecca to the County Property Tax Assessment
Board of Appeals

“Do Pass” Vote 6-0

PROPOSAL NO. 120, 2008 - appoints Philip Chadwick Hill to the City-County Administrative
Board
“Tabled” Vote 6-0

PROPOSAL NO. 121, 2008 - authorizes the issuance and sale of notes for the purpose of making
a loan to provide funds to reimburse the County for funds expended to acquire a voting system for
Marion County and to pay the expenses in connection with the issuance of such notes
“Postponed” until April 15, 2008 Vote 6-0

PROPOSAL NO. 122, 2008 - transfers $35,668 in the 2008 Budget of the Cable Communications
Agency (Consolidated County Fund) to provide funds to pay a 2007 Educational Television
Cooperative (ETC) grant to the University of Indianapolis and designates the University of
Indianapolis as the recipient of the 2008 grant

“Do Pass” Vote 5-0



PROPOSAL NO. 135, 2008 - approves the issuance of one or more series of City of Indianapolis,
Indiana Waterworks District Net Revenue Refunding Bonds in an aggregate principal amount not
to exceed $110,000,000 and other actions in respect thereto

“Postponed” until April 15, 2008 Vote 5-0




ADMINISTRATION AND FINANCE COMMITTEE

The Administration and Finance Committee of the City-County Council met on Tuesday, March 25,
2008. Chair Marilyn Pfisterer called the meeting to order at 5:31 p.m. with the following members
present: Paul Bateman, Susie Day, Jackie Nytes, and Joanne Sanders. Barbara Malone arrived
shortly thereafter. Absent was Ryan Vaughn. Representing Council staff was Robert Elrod,
General Counsel.

PROPOSAL NO. 81, 2008 - reappoints Sheriff Frank Anderson to the Information Technology
Board

Kerry Forestal, Chief Deputy, Indianapolis Metropolitan Police Department (IMPD), said that
Sheriff Frank Anderson asked him to speak with the Committee about his desire to be reappointed
to the Information Technology (IT) Board. He said that it is important that Sheriff Anderson and
the IMPD remain fully involved in the decision-making processes of the IT services that are
provided to the city and county to ensure cost efficiency and accessibility for the public.

Chair Pfisterer asked Deputy Forestal if he has served in place of Sheriff Anderson in the past.
Deputy Forestal answered in the negative, and stated that Director Ron Meadows previously served
in Sheriff Anderson’s place. However, Sheriff Anderson is planning to request that Deputy Forestal
be named as the proxy instead of Deputy Meadows. Chair Pfisterer stated that she has received
information that states that the Sheriff must provide the name of the proxy in writing to the IT
Board and the City-County Council. Deputy Forestal said that the Sheriff understands that to be the
process.

Councillor Sanders moved, seconded by Councillor Bateman, to forward Proposal No. 81, 2008 to
the full Council with a “Do Pass” recommendation. The motion carried by a vote of 6-0.

PROPOSAL NO. 116, 2008 - appoints Richard Petrecca to the County Property Tax Assessment
Board of Appeals

Mr. Petrecca said that he has served on the Property Tax Assessment Board of Appeals (PTABOA)
for about six years, and he has 20 years of previous experience in the assessment field. He said that
he has worked in the Township and County Assessors’ offices as a Chief Deputy. He said that he
has really enjoyed serving on the Board. Chair Pfisterer said that she understands that the Board is
going to be busy this year with approximately 17,000 pending appeals. She said that she believes
that there will be more. Mr. Petrecca agreed, based on the reassessments this year. He stated that
he believes that there will have to be more than one meeting per month. He said that reassessments
were a lot smaller 30 years ago, and in reality, not all appeals reach the PTABOA because
settlement is attempted at the township level. Therefore, some of the appeals are not heard because
the Assessor and the Petitioner agreed to a settlement. Mr. Petrecca said that the PTABOA has the
authority to overturn any hearing or decision. Chair Pfisterer asked if the township’s settlement
agreement is typically accepted. Mr. Petrecca answered in the affirmative.

Councillor Day moved, seconded by Councillor Bateman, to forward Proposal No. 116, 2008 to the
full Council with a “Do Pass” recommendation. The motion carried by a vote of 6-0.
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PROPOSAL NO. 120, 2008 - appoints Philip Chadwick Hill to the City-County Administrative
Board

Mr. Hill said that he desires an opportunity to contribute to the community. He said that this is an
opportunity that he would like to pursue, and it falls within the parameters of his expertise. He said
that he is a practicing attorney, and a great deal of his practice consists of contract review and
associated issues. He said that he understands that contract review is one of the primary
responsibilities in his role as a member of the City-County Administrative Board.

Councillor Nytes complimented Mr. Hill for his service to the Board of Fathers and Families. She
thanked Mr. Hill for his willingness to serve.

Councillor Malone asked Mr. Hill if the firm for which he works, Dan Pecar, currently provides
business to the City. Mr. Hill answered that he is unsure, but does not believe so. Councillor
Malone asked if there would be a conflict for Mr. Hill to serve if his firm has business with the City.
M. Hill answered in the negative. He said that his firm conducted business with the City under
previous administration, but not recently.

Councillor Nytes asked Mr. Hill if he lives in Westfield. Mr. Hill answered in the affirmative.
Councillor Nytes asked Mr. Elrod if all appointees have to live in Marion County. Mr. Elrod said
that he believes that to be true. Councillor Nytes said that it is also her understanding. Chair
Pfisterer asked Mr. Elrod what the procedure is in remedying this dilemma. Mr. Elrod said that he
does not have the citation before him, but the proposal can be tabled while more information is
gathered.

Councillor Sanders moved, seconded by Councillor Day, to “Table” Proposal No. 120, 2008. The
motion carried by a vote of 6-0.

Chair Pfisterer said that she will contact Mr. Hill once the information has been obtained.
[Clerk’s note: General Counsel’s Advisory Opinion is attached as Exhibit C.]
PROPOSAL NO. 121, 2008 - authorizes the issuance and sale of notes for the purpose of making

a loan to provide funds to reimburse the County for funds expended to acquire a voting system for
Marion County and to pay the expenses in connection with the issuance of such notes

Kevin Taylor, Executive Director, Indianapolis Local Public Improvement Bond Bank, said that the
proposal is asking for a loan to reimburse the County for expenses related to a note payment that
was due March 1, 2008. He distributed an outline (attached as Exhibit A) of the sequence of events
related to the Bond Anticipation Note (BAN) that was issued by the County. Mr. Taylor said that
the U.S. Government originally mandated that Marion County upgrade the election voting
equipment. He said that equipment was purchased, and the bulk of that expense was reimbursed by
the U.S. Government through the Help America Vote Act (HAVA). At that time, about 2003, the
County chose the election equipment and opted for additional features above and beyond the
mandated upgrade. The additional features brought the total cost of the upgrade to about $12
million, which was approximately $5 million more that the HAVA reimbursement. Mr. Taylor said
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that the City-County Council approved the issuance of BANS to finance the equipment purchase.
Mr. Taylor also distributed a copy of the resolution approving the issuance (attached as Exhibit B).
He said that the authorization included some funds identified to repay the note. Mr. Taylor detailed
the outline of events as listed on Exhibit A. He said that there were three HAVA funds received
through the Secretary of State’s office. He said that the first HAVA fund was received in January
2004 and applied to the BAN note, with a one-year extension request for the balance. The second
HAVA fund was received and applied to the note, with another extension request for the balance.
Mr. Taylor said that another extension was requested for that same balance in March 2006. A third
and final HAVA fund reimbursement was received and held by the County. A final extension was
requested in March 2007, and the balance was due on March 1, 2008. Mr. Taylor said that none of
the identified funds listed in Exhibit B were applied to the repayment of the note obligations. He
explained that a BAN is a one-year method of financing until a long-term method is approved. In
this case, the long-term method was never approved and the notes simply continued to be extended.
He said that state statute limits the number of times a tax-exempt note can be extended, and the City
reached that limit in March 2007. Therefore, the obligation of principal and interest was due on
March 1, 2008, but nothing was calculated into the 2008 budget for Marion County to address the
obligation. Mr. Taylor said that the County applied the final HAVA reimbursement that it was
holding, plus available funds on hand in the amount of $5.1 million, to the note in order to avoid
missing a payment to the note holder. He said that the County needs to reimburse itself because the
funds had not been incorporated into the 2008 budget. There are two methods to achieve this goal:
one is short-term financing, including a loan instead of a long-term bond, and the other is for the
County to wait to see what the funding status is further into the budget. Mr. Taylor said that the
county could face an operating deficit as a result of fulfilling the obligation. He said that they are
requesting approval to issue a loan, so that the County can reimburse itself for the expense.

Chair Pfisterer asked if the loan is from the Bond Bank to the County. Mr. Taylor answered in the
affirmative, and stated that the Bond Bank would then issue a note to be purchased by an investor.
Chair Pfisterer asked if the debt would be bonded. Mr. Taylor answered in the affirmative. Chair
Pfisterer asked the amount of the desired loan. Mr. Taylor answered that it would be approximately
$5.2 million, because $2.2 was paid with the HAVA reimbursement. He said that he is not sure
why the funds were not paid to the note holder when received.

Councillor Nytes asked if the $5.1 million paid on the notes was paid out of an appropriation from
an existing county agency. Mr. Taylor said that he understands that the funds were not
appropriated, but were available, unrestricted dollars from the County General Fund. Councillor
Nytes asked if the transaction will cease to exist when the fund balance is replenished. Mr. Taylor
answered in the affirmative. He said that another option would be to request an appropriation for
the funds that have been expended. Councillor Nytes said that she is in favor of having everything
appropriated so that the trail of all expenditures can clearly be seen over time. She said that she
would have expected that the HAVA payment would have been appropriated. Mr. Taylor said that
he believes that the HAVA funds had already been approved for payment. Councillor Nytes asked
if it is known if the HAVA funds would have been part of any agency’s approved budget or a debt

service budget out of County General. Mr. Taylor said that nothing was approved in the 2008
budget.

Chair Pfisterer asked if someone from the Office of Finance and Management (OFM) knows if the
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HAVA reimbursement was included in the 2008 budget. Jeff Seidenstein, Budget Manager, OFM,
said that he is unsure of the answer, but he believes that the $2.2 million HAVA reimbursement was
included in the budget. Beth White, Marion County Clerk, said that $2.2 million was included in
her 2008 budget and was set aside from HAVA reimbursement funds for the purpose of debt
service.

Councillor Nytes asked what the repayment stream will be to repay the $5.1 million note to the
Bond Bank. Mr. Taylor said that is not yet known. He said that it could be a general county
obligation spread over three to five years. Councillor Nytes asked if any commitments have been
made. Mr. Taylor answered in the negative. Councillor Nytes said that, though she agrees that the
utilization of the Bond Bank in this case is appropriate, there needs to be a plan as to how the
money is going to be repaid. She said that she appreciates the Bond Bank’s willingness to help the
County Budget be replenished, so that it can be used for operations as intended.

Councillor Malone stated that Section 2 of Exhibit B indicates that an appropriation of $1.5 million
will be pledged to pay the debt service for each calendar year of 2005, 2009, and 2013. She asked if
that money is applied anywhere. Mr. Elrod said that he is not sure if it was appropriated in 2005;
however, 2005, 2009, and 2013 are the years in which no general election is held. He said that the
game plan at the time of the resolution was that $1.5 million could be taken out of the election
budget during those years to pay for the voting machines. Mr. Elrod said that it appears that the
$1.5 million was not applied in 2005.

Chair Pfisterer said that she called the Secretary of State’s Office, Election Division, and spoke with
the person that administers the HAVA reimbursements in hopes that there would be more funds
coming, but unfortunately, there are none.

Councillor Sanders asked if the notes will be issued immediately. Mr. Taylor answered in the
negative, and stated that there is flexibility available on the timing. Councillor Sanders asked if the
proposal can be postponed due to its time-flexible nature to a time when a game plan may be
identified as to repayment methods. Mr. Taylor answered in the affirmative, and stated that the
investor has been paid, which was the most important issue.

Councillor Sanders asked Mr. Seidenstein if he is aware from what part of the county budget the
$5.1 million came. Jason Dudich, Deputy Controller, Budget Division, said that the $5.2 million
came out of the County General Fund. At the time, it was determined to be the best place to obtain
adequate cash on hand to pay the $5.2 million. Mr. Dudich said that the note, if issued, would
reimburse the County General Fund. Councillor Sanders asked Mr. Dudich if he is aware of the
balance of the County General Fund, since the payment has been made. Mr. Dudich answered that
the projections show an adequate fund balance. He said that the budget ordinance for 2008 showed
a fund balance of $2.9 million; however, he believes that the $5.2 million will not adversely affect
the balance, because of adjustments, incoming revenues, and spending reductions.

Councillor Nytes said that she is concerned about taking money out of fund balances without
appropriations, because if the Council receives an additional appropriation out of the County
General Fund at any other committee, the balance may not be factual. She said that Council
ordinances require a small statement at the end that reveals the fund balance, and she asked if the
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statements on any other ordinance coming before the Council will reflect the $5.2 million that has
been temporarily expended. Mr. Dudich said that he is uncertain of that answer, and added that the
OFM is not opposed to coming before the Council to ask for appropriations. Mr. Seidenstein said in
this situation, the County expended the money for the note, but if and once the Council approves the
ordinance, it will go back into the fund as a receivable, causing a net zero effect on the fund balance
of County General. Councillor Nytes said that she is simply concerned that the County is out of
$5.2 million, and there is no reflection of it. She said that she just wants to ensure that the Council
is aware of the decrease between now and when the repayment is resolved. Mr. Dudich said that he
agrees that there needs to be some indication of the balance on any fiscal ordinances that come
through the Council until the amount is repaid.

Councillor Nytes moved, seconded by Councillor Sanders, to “Postpone” Proposal No. 121, 2008
until April 15, 2008 to give the OFM and the Bond Bank the opportunity to project a possible
repayment schedule. The motion carried by a vote of 6-0.

Mr. Elrod said that it should also be noted that $1.8 million was recently taken out of the Fund
balance, as well.

Councillor Malone asked if there is extra equipment that can be auctioned due to the reduction of
polling places and voting machines. Ms. White answered that it is not yet known as to whether
there is extra equipment. She said that though the number of precincts has been reduced, the
number of voters remains the same. Therefore, it is anticipated that there will be a need for more

equipment at each precinct, based on turnout numbers. She said that it is an option that may be
considered in 2009.

Chair Pfisterer said that she understands that ES&S provides services, but due to their non-
compliance in certification of machines, there was a settlement that indicated that they would
provide free services to the County. She asked if this is correct. Ms. White answered that it is a
condition that the County is currently operating under; however, it is not as simple as the County
receiving free services. She said that ES&S is providing additional service days to the County as a
result of the settlement of a lawsuit that took place many years ago. She said that the Clerk’s office
is continuing to compensate ES&S for the services that they provide, but to a lesser extent. Ms.
White added that the original amount of the notes was to cover the costs associated with the actual
machines, service to the machines, and the warranty. She said that the warranty will expire in 2008.

[Clerk’s note: Councillor Nytes left at 6:11 p.m.]

PROPOSAL NO. 122, 2008 - transfers $35,668 in the 2008 Budget of the Cable Communications
Agency (Consolidated County Fund) to provide funds to pay a 2007 Educational Television
Cooperative (ETC) grant to the University of Indianapolis and designates the University of
Indianapolis as the recipient of the 2008 grant

Rick Maultra, Director, Cable Communications Agency, said that this proposal is requesting that
money within their 2008 budget to pay for the Educational Access Television Public Purpose Grant
be transferred to the Educational Television Cooperative (ETC). The ETC is the educational access
TV umbrella for the organization that puts educational programming on two of the channels for the
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three major cable systems within Marion County. Mr. Maultra said that he is asking the Committee
to accept the University of Indianapolis as the new fiscal agent for the grant. He said that the
Council originally approved $41,050 in 2007, but it has been reduced to reflect monies that have
been paid out of an old purchase order for incurred expenses to Indiana University Purdue
University at Indianapolis (TUPUI), who was the prior fiscal agent. He said that the Council’s
original approval was also under the previous fiscal agent, and he is now seeking to change the
agent to the University of Indianapolis.

Councillor Sanders moved, seconded by Councillor Malone, to forward Proposal No. 122, 2008 to
the full Council with a “Do Pass” recommendation. The motion carried by a vote of 5-0.

PROPOSAL NO. 135, 2008 -approves the issuance of one or more series of City of Indianapolis,
Indiana Waterworks District Net Revenue Refunding Bonds in an aggregate principal amount not
to exceed $110,000,000 and other actions in respect thereto

Mr. Taylor said that none of the requested money is new debt. He said that $50,000,000 is for a
Water Revenue Bond that is in the auction rate mode, which is currently frozen because of credit
concerns. He said that this particular series is the city’s only auction rate exposure. He said that the
mode of this particular bond needs to be changed to either variable rate or fixed rate. Mr. Taylor
said that they are trying to determine the best option. He said that the remaining $60,000,000 is
another refunding, but he does not currently have the particulars. He asked the Committee to
postpone this proposal until more information is available.

Chair Pfisterer said that she believes that specificity is important for this request and appreciates
Mr. Taylor’s request for postponement. She asked if she is correct in understanding that this
proposal is for refinancing debt that is already on the books. Mr. Taylor answered in the
affirmative. He added that the goal is to achieve savings and to lower the city’s cost to the water
system. Mr. Elrod said that he was involved in the process when the water company purchase
bonds were issued, and there was a lot of discussion about the city’s liability on the potential
revenue shortfall. He said that he wants to ensure that any refinancing will not adversely affect the
city’s obligation to cover any shortfall. Mr. Taylor said that he believes that the period of which the
city had an obligation to make up any shortfall has expired. Mr. Elrod said that he believes that
there is an unlimited general obligation, as the bond is a general obligation bond which would never
occur because of the service requirements, but it was a very sensitive issue during negotiations. Mr.
Taylor said that term has sunset, and these particular bonds were never issued with the city’s full
faith in credit. He said that it was a moral obligation of the city to make good on debt service
payments if there was a shortfall in net operating revenues of the water system. Mr. Elrod asked if
the refinance is going to be past the terms of the subsequent debt. Mr. Taylor said that he will
clarify that information for the Committee when he returns with the additional information.

Councillor Sanders moved, seconded by Councillor Day, to “Postpone” Proposal No. 135, 2008
until April 15, 2008. The motion carried by a vote of 5-0.

Councillor Malone asked if the auction rate mode is undesirable. Mr. Taylor answered that it is
undesirable because of the current market condition, and any confidence in that mode is nonexistent
and will possibly not return for three to five years. Mr. Taylor said that the auction rate bonds reset
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every 35 days, which requires the remarketing agent to offer the bonds to the highest bidder.
However, there is resistance about the credit environment surrounding municipal bond insurers and
their exposure to the mortgage market. He said that though the bonds are insured and rated AAA by
the Municipal Bond Insurance Association (MBIA), investors only see MBIA’s exposure on the
credit market and assume a default on MBIA. Mr. Taylor said that, fortunately, the city is capped at
its auction rate mode. He said that the city had a failed auction on March 3, and the next
remarketing is scheduled for April 9. Because the rate was capped, the interest rate on the failed
auction was reset to 5.5%. In comparison, the Port Authority of New York, New Jersey, which is
the largest public agency issuing debt in the country, has a AA credit quality and is on par with
Indianapolis’ Waterworks System credit quality, did not have a rate cap and their rate increased to

20%. Mr. Taylor said that the market is irrational, and there are no longer participants in the
auction rate mode.

Mr. Taylor added that there are approximately seven or eight insurers, such as MBIA, in the market
place that provide credit quality and credit enhancement for municipal bonds. He said that those
insurers are capitalized like life insurance companies and home insurance companies. MBIA
provides underwriting for municipal bonds in the event that the Indianapolis water system or
Marion County is unable to make an interest or principal payment. Mr. Taylor said that some of the
bond insurers are facing credit concerns and have been downgraded.

Mr. Taylor said that he is always available to explain the bond process. He added that there are also
a number of exciting projects for the city in the upcoming months.

Conclusion

With no further business pending, and upon motion duly made, the Administration and Finance
Committee of the City-County Council was adjourned at 6:31 p.m.

Respectfully submitted,

Marilyn Pfisterer, Chair
Administration and Finance Committee

MP/nsm



ELHIAT A

25 March 2008

Marion County Voting Machine Bond Anticipation Notes (BANs)

$12 million vendor contract for upgrade of County voting machines
Less $7,362,000 Help America Vote Act (HAVA) reimbursement
Net $4,738,000 costs paid by County

February-March 2003 Authorization to enter into County-Bond Bank purchase agreement; into Bond
Bank-commercial bank loan agreement; and to issue $11.1 million BANs

March 2003 BANS issued $11,100,000
January 2004 $2,917,488 HAVA funds received
March 2004 BANSs extended less $2.9 million

HAVA funds received $ 9,400,000

December 2004 $2,196,750 HAVA funds received

March 2005 BANSs extended less $2.2 million

HAVA funds received $ 7,150,000
March 2006 BANSs extended $ 7,150,000
August 2006 $2,247,762 HAVA funds received
March 2007 BANs extended $ 7,150,000
March 2008 BANSs due March 1 $ 7,150,000

On February 29, 2008, the County applied the $2,247,762 HAVA reimbursement and $5,179,730.45
funds on hand to pay the BAN principal and interest in full.

Kevin Taylor, 23" floor

kdtaylor@indygov.or.
327-5896
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CITY-COUNTY SPECIAL RESOLUTION NO. 74, 2002
Proposat No. 459, 2001

A PROPOSAL FOR A SPECIAL RESOLUTION approving 8 financing plan for acquisition of a new voting
system for Marion nty.

Whereas, the Manon County Election Board Is in the process of ecquiring ® new voting system for
Merion County 1o rpplace the mechanical voting machines; and

Whereas, thel balances in the Marion County Genera! Fund for such expenditure sre Lnsvallable
becausae of other expenses; Now, Therefore:
i |

BE IT RESOLVED BY THE CITY-COUNTY COUNCIL OF THE
| CITY OF INDIANAPOLIS AND OF MARION COUNTY, INDIANA:

SECTION 1. The Counci pledgeae to allocate and appropriate up to Four Hundred Seventy-Five Thousand
Dotiarz (3475.000) annuelly in the years 2003 through and Indluding 2013 as necessery o pay debt service
on or to sacure ary obligations or any lease rental or contractusi payments on the new voting system.

SECTION 2. The|Council pledges to appropriate from the County Ganeral Fund the additional sums of up to
One Million Five Hundred Thousand Dollers ($1,500,000) in each of the calendar years 2005, 2000 snd 2013
lo pay debt servide on or to secure any obligalions or any lease rantal or contraciual payments on the new
voling syatam.

I
EECTION 3. Thid resolution i adopted fo encourage the Marion County Election Board to acquire a nsw
volng systam assure the Board that the Councll will pravide financing for such acquisition within the
amounts auth d by this resolution, .

SECTION 4, Marion Counly Eleclion Board and the Clerk of the Marion Clrouit Court are requested o
pursue the ipt of one or more (ederul, state or other grants for the benefit of the County, which funds
shall bé used elther to reduce the amount of the obligations incurred o finance the purchase of the new
voling system urfmmumatah_.r lo redeam, retire or reduce such cbligatians. '

The foregoing was passed by the Cty-County Council this 18th day of Decambar, 2002, at 8:14 lp.l'r\.

Phip ¢ Bih i

x é i.. Phillp C. Borst, DV.M.
Frasidant, City-County Councll |

Sueflen Hart, Clerk, City-County Counch

|

ATTEST:
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S.R. No. 74, 2002
Page 2
i
STATE OF INDIAT}A, MARION COUNTY)

4 SS:
CITY OF INDIANAF

I, Suetlen Hart, Clérk of the Clty-County Cauncll, Indianapalis, Manon County, indiana, do hereby, certily the
above and foregoing is a full, frue, and compiete copy of Proposal No. 459, 2001, s Proposal for SPECIAL
RESOLUTION, prwed by the City-County Council on the 18th day of Decamber, 2002, by u vole of 27
YEAS and 1 NAY, and was ratitled Spec.al Resolution No. 74, 2001, and how remains on fis and on record
in my office. |

WITNESS my haqd end the official seal of the City of Indisnapolis, indiana, this 18th day of Decemnber, 2002.

|

s Xt

Suellen Hart, Clerk, City-County Counci
(SEAL) '

|
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CITY-COUNTY SPECIAL ORDINANCE NO. 1, 2003
Propasal No. 64, 2003

A SPECIAL ORDINANCE suthorizing the issusnce and sale of notes of Marion County, Indiana for the
dem-lombpmfmdnomuhonowvoﬁmmmhrMarionCountymdtopr
expenses in connection with or on account of the issuance of such notes.

WHEREAS, on December 18, 2002, the Council passed City-County Specisi Resolution No. 74,2002 to
authorize the Marion County Election Board (the “Boerd”) to acquire & new voling system (the “Project’) for
Marion County, indiana (the “County”) and to assure the Board that the Council would provide financng of
such acquisition; -

WHEREAS., the Board has executed a contract for the purchase of 8 new voting syslem.

WHEREAS, the Councll now desires to issue one or mors series of notes, the procesds of which shall be
uscdmpoyfuoﬂorOportionolmProjecl.wmohnm;:wlbopaynbbmeiyrranmonmorfunmol
the County legally available for the payment of principel ofapd ntarest on the notes;

WHEREAS, indisna Code 5-1.4 provides that a “qualfied entity.” which term includes the County, mey
issua and sell its notes (o The Indianapolis Local Public improvemnent Bond Bank (the “Bond Bank”);

WHEREAS, the Executive Director of the Bond Bank has exprassed a wiliigncse 1o purchase the notes
in 8 negotisied sele subject 1o approval by the Board of Directors of the Band Bank: and

WHEREAS,MCwncihudebnnhodMiwibohmbcnnhrmdmc“nybmw
notes to the Bond Bank in 8 negotisted sale.

BE IT ORDAINED BY THE CITY-COUNTY COUNCIL OF THE
CITY OF INDIANAPOLIS AND OF MARION COUNTY, INDIANA:

SECTION 1. Fummedmwmmwmhwuamdhmmcoumsm
maks & (080 in an amount not to exceed Eleven Milion One Hundred Thoussnd Dollars ($11,100,000).

Inordertopfmemefundsforsud\lom,meMemnComtyMw(un'MM),uuw\onzodano
directed to have prepaved and to issue and sell 1o the Bond Bank the notes of the County paysbie solely from
revenues or funds of the County legally aveieble for the payment of principal of and interest on the notes.
and designated ss “Marion County, Indisna Limited Recourse Notes, Sariec 2003 A" in an aggregele
principel amount nat to axceed Elsven Milion One MHundred Thousand Dolers ($11,100,000) (the "Notes”).
The fnal aggregate principal amount of the Notss and the prices at which such Notas are 10 be soid shall be
determined by the Audnor In accordance with the Quaiified Entity Purchasae Agreement (as hereinafter
defined). The Auditor is autharized to sel| any portion of the Notes in 8 separats series If, in the judgment of
the Auditor, such action would be advaningeous to the marketing of the Notes, provided that the aggregate
principal amount of afl such series shall not excesd the amount suthorized above. If such a separate series
of Notes is sold, all referencas herein to ‘Notes” shall inciuda such separats series.

The Notes shall be issued in fulty registered form and shall be letierad and numbered separately from

| one conseaytively Lpward in order of maturity preceded by "03A.R® snd with such further or atternate

designation provided for herein or as the Auditor shal delermine. The Nolas pear an ongingl date which
shail be the date of delivery and shall bear interest from such original date. Notes shal mature as set
forth in the Qualified Entity Purchese Agreement and not later then two (2) years from the date of issuancs of
such Notes. The Council hereby authorizes an exiengion of the maturity for an additional three (3) years, for
8 tofal maturity of no later than five (5) years from the date of issuancs of such Notes. Interest on the Noles
shall be payable on lhe dates and st & rata lo be determined in accordance with the Qualified Entity Purchase
Agreement. interest wit be caicuiated on the basis of twelve 30-day months for @ 360-day year, or such
other method as shall be sel forth in the Qualified Entity Purchese Agreement. The Noles shall be subject
rademption or prepaymant prior lo maturity ag set forth in the Qualified Entity Purchase Agreement,

A qualified mstitution may be appomted by the Auditor es the Paying Agent for the Notas or the Auditor
may serve es tha Paying Agent. The proper officers are haredy authorized on benatf of the County, to enter
info such agreements or understandings with any such instilution 30 8ppointed as wil enable the institution to
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perform tha senvices reguired of the Paying Agent. The proper officers ars further authorized, on behatf of
the County, to pay such fees as such institution may cherge for the sarvices R provides 8s the Payng Agent.

The Noles shall be signed In the name of Manon County, indisna (the "County”) by the manual o
facsimie signatures of the Board of Commisaioners of the Caunty, and the seal of the County or @ facsimite
theraof shall be afixed, imprintad, engraved, or otherwise reproduced thereon and atiested by tha menual or
facsimia signalure of the Auditor. The Notes shall be negotiable under the lews of the State of indiena. i

Bank. Prior 1o the delivery of the Notes, the Auditor shell obtein a legal opinion as to the validity of the Notes
from Bose McKinney & Evens LLP, bond counsel, of indianapolls, Indiang, and shall furnish such opinion to
tha Bond Bank, @9 purchasar of the Noles. The cost of the opinion shall be considered s pert of the costs
incidents! lo these proceedings and may be paid out of proceeds of the Notes.

SECTION 2. The Audtor s hereby suthonzad and directed to negotists the sale of the Notes to the Bond h

| BECTION 3, The Audilor i hereby authorized end directed to have the Notes prepared. and the Board of
Comnmissioners of the Counly is harsby authorized and directed (o execute the Noles and the Auditor 18
suthorized to attest tha Notes in the form and menner provided in the Qualified Entity Purchase Agresment.
The Audilor, the Board of Commissionars of the County, and the Marion County Traasurer are hereby
authorized 10 teke such further actions and execute such further documents as may be necessary lo I
consummale the sale and dalivery of the Nofos.

Proceeds Irom the sale of the Notes shall be deposited in an sccount or eccounts established by the
Counly Treasurer and held or invested as parmitted by law,

SECTION 4. The Qualified Enlity Purchase Agreement, substantially in the form submitied herswith and
markad Exhibil A, between the Bond Benk end the Counly i hereby approved. The Board of \
Commissioners of the Counly is hersby authorized and directed (0 execuls and deliver the Qualified Entty
Puwechase Agreamenl on behall of e County with such chenges or modifications therein as they may
spprove with the aavice of counsel, such approval to be conclusively evidenced by their execution theredf,
and the Audilor Is hereby authorlzed o attest tha Qualified Entity Purchase Agreement.

|
SECTION 5. This Ordinance shall be In full force and effect upon adoption and compliance with Indiana ||
Code 36-3-4-14 [:

The foregoing was passed by the City-County Coundl this 24th day of February, 2003, at 7:55 p.m. |

ATTEST.

Lt bt

Suellen Hart, Clerk, City-County Coungll
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‘Bellen Hart, Clark, Cily-Counly Council

Approved and signed by me this Z day of March, 2003,

STATE OF INDIANA, MARION COUNTY ) 5
S
GITY OF INDIANAPOL (S ;

1, Susilen Hart, Clerk of the City-County Council, indlanapolis, Marion County, indiana, do hareby certify the
sbove and foregoing is a full, true, and complete copy of Propossl No. 64, 2003, » Proposal for SPECIAL
ORDINANCE, passed by the City-County Council an the 24th day of February, 2003, by 8 vole of 27

and 1 NAY, and was retitted Special Ordinance No. 1, 2003, which was signed by the Meyoronthe _/____
day of March, 2003, and now remains on file and on record in my office.

WITNESS my hand end the official seal of the City of indianapolis, Indiana, this ; day of March, 2003.

7%

Suellen Hert, Clerk, City-County Counci

—_———mr—— . ————— . ——=

(SEAL)
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CITY-COUNTY PISCAL ORDINANCE NO. 17, 2003
Proposal No. 65. 2003 ;}

A FISCAL ORDINANCE appropriating the proceeds (including invesiment camings thereon) of the Manon
County, indiana Imited recourse noles, Series 2003 A.

WHEREAS, the City-County Council of the City of indianapolis and of Marion County, indiana (the “City-
County Council"), has determined to issue limited racourse notes of the Counly payable from revenues o
funds of the County legelly availabie for the psymaent of principal of and interest on the notes. i an aggregate
principal emount not to exceed Eleven Milion One Hundred Thousand Dallars ($11.100,000), for the purpose
of ralsing money to pay the cost of funding @ new voting system for Marion County, indisna (the “County’),
such costs including the estimated cost of all expenses reasonably incurred in connection with the acquisition
of such voting system, including the expenses associated therewith and expenses in connection with or on
account of the issuance of the notes therefor (collectively, the “Project Costs”), |

WHEREAS, the County did not include the praceeds (inciuding investment eaminga thereon) of the |
notes of the County in the regular buaget for the ysar 2003; |

WHEREAS, there are nsufficient funds availsble or pravided for in the existing budget and ax levy which
may be spplied to tha Project Cosis, and the issuance of the noles has besn muthorized to procurs the
necessary funds, and en exiraordinary emergency end necessity exisls for the making of the additonal
appropristion sel out herein;

WHEREAS, the Clerk of the City-County Council has caused notice of & hearing on the appropriation to
| be published as required by lew; and

WHEREAS, such public hearing was held on February 24, 2003 at 7:00 p.m. (local time), in the Public
Assembly Room, 2™ Flgor, City-County Buikiing. indianapolis, indiana, conceming seid appropristion al
which a¥f taxpayers and interested persons had an opportunity to appesr and express their views as to such ||
additional appropriation. |

OE IT ORDAINED BY THE CITY-COQUNTY COUNCIL OF THE
CITY OF INDIANAPOLIS AND OF MARION COUNTY, INDIANA:

SECTION 1. The proceeds derived from the sale of the notes heretofore authorized {0 be issusd (logether |
with all investment earnings thereon) shal be, snd are heraby, appropriated by the City-County Councll for
the purposa of providing funda for the Manon County Election Board for the cost of acquiring a new voting
systomn for Marion County, Indiana, together with sxpenses sssocisied therewsth and expenses in connection
with ¢ on acceunt of the lesuance of the notes therefor. not provided for In the existing budget and tex levy.

SECTION 2. Such appropriation shall ba in addilion to all sppropriations provided for in the existing budgel
and levy and shall continue in effect until the completion of the activilies described in Section 1 above. Any
surplus of such proceeds (including investment earnings thereon) shell be credited to the proper fund @s
provided by law.

SECTION 3. Th‘e Clerk of lhe Cilnyounly Council shall be, and hereby is authorized and direcled to centify a !
copy of this Ordinance logelher with such other proceedings and actions a3 may be necessary to the Indiana |
Department of Local Government Finance.

SECTION 4. This Ordinance shall be in full force end effsct ‘ i
e 0.5 e cl upon adoption and compliance with Indiana

Thae foregoing was passed by the City-County Counci this 24th day of February, 2003, at 7:65 p.m.

| FISCAL ORDINANCE RECORD 2003 PAGE 33 r{ [

i0°d €2:01 €007 0L ey 0EZY-L2E-L1E3%83  TIANNOD AINRQY 4119



MAR-12-2003 WED 01:30 PM KATZ & KORIN FAX NO. 3174641111 P. 06

| F.Q.No. 17,2003
| Page 2

2 M <.Bf Do
% mf.dfn??wg::xy Cound!

Suallan Haert, Clerk, City-County Council

ATTEST.

Prsented by me o the Mayor tha 27th day of February, 2003, et 10:00 a.m.

i

‘ .
[ Suelien Harl, Clerk, Cily-County Council

ﬂwpa‘bm# |:I

Bert Peterson, Mayor

Agpraved and slgned by me the __2_. duy of Myren, 2009,

STATE OF INDIANA, MARION COUNTY )
) 88
CITY OF INDIANAPOLIS )
| 1, Susllan Han, Clerk of the Clly-County Council, Indienapofis, Marion County, Indiana, do heraby certify the
above and foregoing 18 a full, true, and complete copy of Proposal No. 65, 2003, a Proposal for FISCAL
| ORDINANCE, pesged by the City-County Counce on the 24th day of February, 2003, by a vole of 27 YEQ;_
i and 1 NAY, and was refitied Fiscal Ordinance Ne. 17, 2003, which was aignag By the Mayor on the 77~
day of March, 2003, and ngw remaing an fle &g§ gn record n my office,

WITNESS my hand and e official saal of the Gy of Indienapolis, indiane. this _Z.—dayof March, 2003.

(SEAL)
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Exhibit C
THE COUNCIL

CITY OF INDIANAPOLIS Robert G. Eirod
MARION COUNTY General Counsel

GENERAL COUNSEL ADVISORY OPINION NO. 1, 2008
March 26, 2008

Mrs. Marilyn Pfisterer, chairperson
Administration and Finance Committee
1001 Mt. Auburn Drive

Indianapolis, IN 46224

Dear Mrs. Pfisterer:

This opinion is in response to the question raised at a recent meeting of the
Administration and Finance Committee concerning the residency requirement for
members of the City-County Administrative Board.

Although the ordinance defining the members of that board contains no specific
residency requirement, I am of the opinion that it is covered by the requirement
of Article 6, Section 6 of the Constitution of the State of Indiana. That section
requires , in part: “All county, township and town officers, shall reside within their
respective counties, townships, and towns.....” The relevant opinions of the
Indiana Attorney General and decisions of the Indiana courts have determined
that members of boards are officers within the meaning of this provision of the

Constitution.

The opinions conclude that an “officer” is anyone that exercises any of the
sovereign powers of the State of Indiana. Because the City-County Administrative
Board has the power to approve contacts and disposal of property, it exercises a
governmental power under the State Constitution.

Therefore members of such board must be residents of Marion County.
Wliubmitted,
obert G. Elrod, General Counsel

cc: President Cockrum
Members of Administration and Finance Committee

200 E. Washington St. e Indianapolis, IN 46204
Phone: 317.327.4242 « Fax: 317.327.4230
Email: rgelrod @ eandmlaw.com * Website: www.indygov.org/council



